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In the Court of Appeals of the District of Columbia. 


No. 2170. 

Mitchell Mining Company, Appellant, 

YS. 

Clayton E. Emig, Clayton E. Emig, Receiver; Luke C. Strider. 


a Supreme Court of the District of Columbia. 

Equity. No, 29200. 

Clayton E. Emig, Plaintiff, 
vs. 

The Mitchell Mining Company, Defendant. 

United States of America, 

District of Columbia, ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Creditor's Bill for Receivers. 

Filed March 15, 1910. 

In the Supreme Court of the District of Columbia, Sitting as a Court 

of Equity. 

Equity. No, 29200. 

Clayton E. Emig, Plaintiff, 
vs. 

The Mitchell Mining Company, Defendant. 

To the Supreme Court of the District of Columbia, the plaintiff 
states as follows: 

1st. Tie is a citizen of the United States, and a resident of the Dis¬ 
trict of Columbia, and brings this suit in his own right as a judgment 
creditor and stockholder of the defendant as will hereinafter more 
fully appear. 

1—2170 
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2nd. The defendant corporation was duly incorporated and or¬ 
ganized under the laws of the Territory of Arizona, and has its head¬ 
quarters and office, and property rights here within the District of 
Columbia, and is sued as a judgment debtor, as will hereinafter more 
fully appear. 

3rd. Heretofore, to wit, the 2nd day of January, 1907, the de¬ 
fendant was justly indebted to one David W. Armstrong, an Attor¬ 
ney at law, residing in the City of New York, State of New York, 
aggregating about $4,600.00 for professional services rendered to the 
defendant, which claim the said Armstrong, for value as- 

2 signed in writing to the plaintiff herein, who on the 19th 
day of March, 1909 recovered a judgment in his favor against 

the defendant corporation in the Supreme Court of the District of 
Columbia, for the sum of $4,600.00 less a credit of $82.00 with in¬ 
terest and costs thereon from the 2nd day of January, 1907. A writ 
of fieri facias w r as issued thereon on the 20th. day of March, 1909, 
and was afterwards returned “Nulla bona,” on to wit the 19th day 
of May, 1909. That said judgment is now’ in full force and effect, 
unpaid and unsecured in any way, as will appear by a short copy 
thereof, hereto annexed, and marked plaintiffs “Exhibit No. 1,” 
and is prayed to be read and considered as a part of this bill. That 
thereafter to wit on the 22nd day of March 1909, one Richard II. 
Lynn, recovered a judgment against the defendant, in the Supreme 
Court of the District of Columbia, entitled Law’ No. 51,421, for the 
sum of $3,796.97 w ith interest and costs of suit, from the 15th day of 
October, 1907; that the writ of fieri facias was issued thereon on the 
11th dav of March, 1910, and duly returned “Nulla bona.” That 
said judgment was likewise for value and in writing duly assigned 
to the plaintiff, and is still unpaid and unsecured in any way. A 
short copy of said judgment is hereto annexed, and prayed may be 
read and considered as a part of this bill. 

4th. The plaintiff represents that the defendant corporation is not 
the owner of any real estate, so far as he knows, but upon informa¬ 
tion and belief states that the defendant is the sole owner of all the 
capital stock of two corporations owning certain real estate, 

3 concessions, rights and valuable franchises in the Republic 

of Mexico; that the said Capital Stock of said foreign corpo¬ 
ration is now* held by the defendant corporation and deposited in 
some Safe Deposit Box or Warehouse unknown to the plaintiff within I, 
the District of Columbia, as well as other property rights franchises 
and office furniture all of which should be subjected to the plaintiff’s 
judgments. j 

5th. That defendant corporation has removed its office and furni¬ 
ture from the National Metropolitan Bank Building, to the Fleming 
Bldg. 1419 C\ St. N. W. Wash. D. C. and all papers franchises and 
records, and other effects, were placed in some storage warehouse, f 
unknow n to the plaintiff, but upon information and belief avers that \ 
all of the aforesaid properties are now’ w r ithin the District of Co- j 
lumbia, held by and under the control of the defendant corporation I 
its officers and Directors, some of whom reside within the District of 1 
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Columbia, and have full knowledge as to the location of said prop¬ 
erties. 

6th. That the defendant corporation, as owner of the capital stock 
of the La Dicha Mining and Smelting Company, a corporation doing 
business in the State of Guerrero, Republic of Mexico, has until 
quite recently superintended and managed the affairs of said Mining 
and Smelting Company, where it, the said Mining and Smelting 
Company owned in its own right a large tract of timber and mineral 
lands, namely in the District of Bravos and Tavares, State of Guer¬ 
rero, Mexico; the plaintiff is informed and upon said information 
states that the defendant corporation has wholly abandoned 

4 said lands and the control and management of the business 
affairs pertaining thereto; that the taxes due by said Mining 

and Smelting Company have been paid for some time by the Presi¬ 
dent of said defendant corporation, for the reason that the officers 
of the defendant corporation had exclusive and absolute charge and 
control of the affairs of the said Mining and Smelting Company, 
and because the said defendant had no funds out of which to pay said 
taxes on said lands; that the said President of the defendant corpora¬ 
tion, has refused to further advance or be personally responsible for 
the said taxes accruing within the next sixty days, to wit the month 
of May, 1910, if not sooner; that all the rights of the defendant cor¬ 
poration as owner of all the capital stock of the said Mining and 
Smelting Company, in whom the said title to said lands are vested, 
will be wholly and forever lost to the stockholders and creditors of 
the defendant corporation if this Honorable Court will not forth¬ 
with appoint some fit and suitable persons Receivers for the purpose 
of preserving said property and sell the same and pay this plaintiff’s 
judgments hereinbefore recited. 

7th. That this plaintiff is a stockholder of the defendant cor¬ 
poration and also brings this suit as a stockholder seeking to protect 
said property from forfeiture by non payment of taxes and otherwise. 

8th. That the defendant is also the owner of the capital stock of 
the La Dicha and Pacific Railroad Company of Mexico, which stock 
is held on the same terms and conditions as the stock of the said Min¬ 
ing and Smelting Company, and under the same manage- 

5 ment. That the plaintiff is informed that the management 
and Directors of the defendant corporation have permitted the 

affairs of the said Railroad Company to be neglected and abandoned, 
and because of the nonpayment of certain indebtedness the affairs 
of the said Railroad Company are now in the hands of the Bank¬ 
ruptcy — of the Republic of Mexico, and all of its properties rights 
concessions and franchises have been sold. 

9th. This plaintiff charges that the defendant corporation is 
wholly and utterly insolvent, and unable to meet its indebtedness 
and iinable to further manage its affairs and protect its properties; 
while the correspondence of its Officers is dated and headed in the 
District of Columbia, and its office effects and property rights above 
referred — are within the District of Columbia, this plaintiff as a 
judgment creditor is unable to locate the greater part thereof, and — 
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without remedy at law to protect hi? said rights as judgment creditor 
and stockholder. 

That while the said defendant corporation was incorporated under 
the law's of the Territory' of Arizona, this plaintiff is informed and 
believes that the said Company has no present office in said Territory 
nor does any business except such nominal headquarters as may 
. be required of corporations organised in said Territory. 

10th. This plaintiff is advised that the President of the defendant 
corporation for the time being has made voluntary payments for 
taxes, on several occasions during the last two years or thereabouts, 
for the commendable purpose of protecting the said properties for 
the stockholders of the defendant corporation, and that there 

6 are no funds with which to reimburse him for said payments, 
unless this honorable Court will permit the receivers to be ap¬ 
pointed. to issue Receivers certificates for the purpose of raising 
moneys to pay w'hatever taxes may accrue until a sale of said prop¬ 
erty may take place, out of which moneys this plaintiff prays that 
said moneys voluntarily paid by said President of the defendant cor¬ 
poration as above recited may be repaid to him out of whatever sums 
said receivers may be permitted to raise upon said property for the 
promotion and protection of the interests of said stockholders. 

Prayers. 

Wherefore the plaintiff prays: 

1st. That the writ of subpoena may issue addressed to the de¬ 
fendant corporation, commanding it to appear and make answer 
to the exigencies of this bill, by a day certain. 

2nd. That the defendant may be required to disclose where it 
has deposited and where it holds the certificates of the stock of the 
La Dicha Mining and Smelting Company and all other properties 
belonging to the defendant corporation now' within the jurisdiction 
of this Court, or elsewhere. 

3rd. That fit and suitable persons may be appointed Receivers, 
who shall obtain possession of all the assets of the defendant cor¬ 
poration and to report to this honorable Court the present status 
and condition, to the end that further orders may be made by this 
Court to the end that the interest of each stockholder and creditor 
may be best protected and the interests of the defendant corporation 
may be advanced; that receivers certificates may on special 

7 application by said Receivers to this Court, be issued for the 
purpose of paying taxes as they accrue and such other needs 

as may seem just and proper to this honorable Court. That so 
much of the defendant’s property found within the District of Co¬ 
lumbia may be sold to satisfy the plaintiff’s judgments herein re¬ 
cited. 

4th. For such other and further relief as to this honorable Court 
mav seem meet and proper. 

CLAYTON E. EMIG. 

CLAYTON E. EMIG, 

Attorney for the Plaintiff. 
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I, Clayton E. Emig, being first duly sworn depose and say that 
I have read the bill by me subscribed and that I know the contents 
thereof; that the matters and things therein stated upon informa¬ 
tion and belief I believe to be true, and those stated upon my own 
knowledge are true. 

CLAYTON E. EMIG. 


Subscribed and sworn to before me this 15" day of March, 1910. 

J. R. YOUNG, CVk , 

By F. E. CUNNINGHAM, 

Ass’t Clerk. 


8 “Plaintiff's Exhibit No. 1.” 

Filed March 15, 1910. 

Short Copy. 

Clerk s Office, Supreme Court of the District of Columbia. 

At Law. No. 51420. 

David W. Armstrong to the Use of Clayton E. Emig, Plaintiff, 

vs. 

The Mitchell Mining Company, Defendant. 


1909, M’ch 19. Judgment for Pl’ff for. $4600.00 

with interest from Jan’y 2, 1907, less a 
credit of $82.00. 

Costs of Suit. 20.20 

“ add’l to Satisfy. .40 

1909, M’ch 20. Fi. Fa. issued. 

“ May 19. “ “ returned Nulla bona. 


Test: 

[seal.] 


J. R. YOUNG, Clerk, 

By ALF. G. BUHRMAN, 

AsJt Clerk. 


M’ch 11,1910. 
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“Plaintiff's Exhibit No. 2.” 


Filed March 15, 1910. 


Short Copy. 

Clerk’s Office, Supreme Court of the District of Columbia. 

At Law. No. 51421. 

Richard II. Lynn to Use of Clayton E. Emig, Plaintiff, 

vs. 

Mitchell Mining Company, Defendant. 


1909, M’ch 22. Judgment for Plff for. $3796.97 

with interest from Oct. 15, 1907. 

Costs of Suit. 21.60 

“ add’l to Satisfy. .40 

1910, M’ch 11. Fi. Fa. issued. 

li u “ “ “ returned Nulla bona. 


Test: 

[seal.] 

M’ch 11", 1910. 


J. R. YOUNG, Clerk . 

By ALF G. BUHRMAN, 

Ass t Clerk. 
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Memorandum. 


March 15, 1910.—Spa. to Answer issued. 


Marshals Return. 

Served copy of within on Mitchell Mining Company by leaving 
copy at the principal place of business of defendant in the District 
of Columbia. 

March 15, 1910. 

AULICK PALMER, Marshal 
S. 


Rule to Show Came. 

Filed March 15, 1910. 

In the Supreme Court of the District of Columbia. 

Equity. No. 29200. 

Clayton E. Emig, Plaintiff, 
vs. 

The Mitchell Mining Company, Defendant. 

Upon consideration of the plaintiff’s bill filed in this cause, this 
15th. day of March, 1910, it is ordered by the Court, this 15th day of 
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March, 1910, that the defendant the Mitchell Mining Company, 
show cause on the 18th day of March 1910, at 10 o’clock, a. m. why 
the plaintiff’s prayer contained in his bill for the appointment of 
Receivers of the assets of the defendant corporation, should not be 
granted, provided a copy of this order be served upon the de¬ 
ll fendant Corporation as provided by section 1537, of the Code 
of Law, or otherwise on or before the 16th day of March, 1910. 

JOB BARNARD, Justice. 


Marshal's Return. 

Served copy of within rule to show cause on Mitchell Mining 
Company by leaving copy of same at the principal place of business 
of defendant in the District of Columbia. 

March 15, 1910. 

AULICK PALMER, Marshal. 

S. 


Order Appointing Receivers. 

Filed March 18, 1910. 

In the Supreme Court of the District of Columbia. 

Equity. No. 29200. 

Clayton E. Emig, Plaintiff, 
vs. 

The Mitchell Mining Company. 

This cause coming on for hearing on the plaintiff’s bill of com¬ 
plaint, and the defendant corporation having failed to respond to the 
rule to show cause, issued in this cause, it is this 18th day of March, 
1910, ordered and decreed that the matters and things set forth in 
said bill relating to the appointment of a receiver for the assets and 
properties located in the District of Columbia be and hereby 
12 are taken as confessed to be true, and that the plaintiff’s prayer 
for the appointment of Receivers be and hereby is granted, 
with full power and authority to take charge of all and every asset 
now within said District, or under the control of the defendant cor¬ 
poration, its officers, Directors, or management, and to safely keep 
and protect the same, under the direction, control and further order 
of this Court. It is further ordered that Luke C. Strider and Clayton 
E. Emig be and hereby are appointed Receivers of the defendant, the 
Mitchell Mining Company, each of whom shall give bond in the sum 
of One thousand Dollars, conditioned upon the faithful performance 
of the trust and duties imposed upon them, and each of them. 

JOB BARNARD, Justice. 




8 


MITCHELL MINING CO. VS. CLAYTON E. EMIG BT AL. 


Petition of Receivers for Authority to Sue. 

Filed March 23, 1910. 

In the Supreme Court of the District of Columbia. 

Equity. No. 29200. 

Clayton E. Emig, Plaintiff, 
vs. 

The Mitchell Mining Company, Defendant. 

Your petitioners respectfully represent: 

That they were duly appointed receivers of the assets and proper¬ 
ties of the defendant corporation by this Honorable Court on the 
18th day of March 1910, and that they qualified as such 

13 receivers by executing their bond, which bond was duly ap¬ 
proved by this Honorable Court on the 19th day of March 

1910. 

Your petitioners represent that there is now in the possession of 
the Guardian Trust Company of New York, a corporation existing 
under the — state of New York, 150,000 shares of the capital stock of 
the Mitchell Mining Company, which stock your petitioners are in¬ 
formed and believe, and therefore aver is the property of the said 
Mitchell Mining Company and state that the said Guardian Trust 
Company holds said 150,000 shares of stock as trustee under a certain 
agreement between the said Mitchell Mining Company and certain 
subscribers and pur-hasers of bonds of the La Dicha and Pacific 
Railroad Company, a corporation existing under the laws of the 
State of Maine, but doing business in the Republic of Mexico, and 
whose affairs are now in the hands of the Bankruptcy Court of the 
said Republic of Mexico. 

That the terms and conditions upon which the said Guardian Trust 
Company received possession of said 150,000 shares of Mitchell Min¬ 
ing Company stock, was to permit the said subscribers and pur¬ 
chasers of said railroad bonds at any time within the period of three 
years from and after the 1st day of September 1906, to exercise their 
option to receive a certain portion of said 150,000 shares of stock in 
lieu of and in full payment of said bonds so subscribed and paid for. 

Your petitioners are informed and believe that only a small por¬ 
tion of said railroad bonds authorized by the said La Dicha 

14 and Pacific Railroad Company and subscribed for by certain 
persons have ever been paid for, and your petitioners upon 

information and belief say that none of said purchasers or subscribers 
for said bonds nave exercised their option to receive from the Guardian 
Trust Company any portion of said 150,000 shares of stock, and 
therefore forfeited all rights thereto. 

Your petitioners also represent that a large number of said sub¬ 
scribers have wholly failed to pay for said bonds who are subscribers 
for and believed to be financially responsible and able to pay for said 
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subscriptions, of said bonds of the said La Dicha and Pacific Rail¬ 
road Company (the stock of said corporation being owned by the said 
Mitchell Mining Company), and that the proceeds of said bonds was 
and in fact is an asset of the said Mitchell Mining Company and that 
the said list of subscribers and purchasers of said bonds your peti¬ 
tioners aver is an asset in the hands of these receivers; that said list 
of individual subscribers for said bonds is now in the hands of and 
under the control of John I. Cassedv, the President of the Mitchell 
Mining Company, who resides in Montgomery County, State of 
Maryland, or if not in the possession or control of the said Cassedy, 
your petitioners aver that said subscriptions for said bonds which 
have not been paid for are in the possession of one Henry L. Sprague 
of the City of New York, State of New York, who is associated with 
the law firm of Stetson, Jennings & Russell, attorneys of record in a 
certain case now pending in the Supreme Court of New York, 

15 County of New York, entitled Samuel Elliott on behalf of 
himself and of all others for a like interest touching the sub¬ 
ject matter of this litigation, plaintiff, against The Guardian Trust 
Company of New York, defendant. 

Your petitioners represent to the court that they are entitled to 
the possession of said 150,000 shares of the capital stock of the 
Mitchell Mining Company now in the possession and control of The 
Guardian Trust Company of New York, held as trustee, under the 
conditions herein above set forth, which stock your petitioners rep¬ 
resent is an available asset upon which they will be enabled to raise 
the necessary moneys required to pay the taxes due and accruing on 
certain lands owned by the La Dicha Mining and Smelting Com¬ 
pany in the State of Guerrero, Mexico, the said Mitchell Mining 
Company owning all of the stock of the said La Dicha Mining and 
Smelting Company; that unless the said taxes aggregating $750 are 
paid promptly on the 31st day of March, 1910, all rights and title 
to said lands will be impaired and eventually lost by forfeiture. 

Wherefore your petitioners pray that this Honorable Court will 
pass an order permitting them as receivers of the defendant corpora¬ 
tion to institute proceedings in the Supreme Court of New York, in 
the County of New York against the said Guardian Trust Company 
and all others who may have interest in said subject-matter whereby 
your petitioners may acquire possession of said 150,000 shares of said 
Mitchell Mining Company stock, as well as the list of subscribers and 
purchasers of said bonds of the said La Dicha and Pacific Rail¬ 
road Company, and that your petitioners may institute a 

16 proceeding in the Circuit Court of Montgomery County, Mary¬ 
land, seeking to recover from the said John I. Cassedy, Presi¬ 
dent of the Mitchell Mining Company, the said subscription list 
hereinabove referred to, as well a« any other papers or assets, of the 
Mitchell Mining Company including the capital stock of the La 
Dicha Mining and Smelting Company, now in the possession of or 
under the control of said Cassedy, President of the Mitchell Mining 
Companv. 

LUKE C. STRIDER. 
CLAYTON E. EMIG. 
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District of Columbia, ss : 

I, C. E. Ernig, do solemnly swear that T have read the above peti¬ 
tion by us subscribed and know the contents thereof; that the matters 
and things therein stated as of my own knowledge are true, and those 
stated upon information and belief I believe to be true. 

CLAYTON E. EMIG. . 

Subscribed and sworn to before me this 23 day of March, 1910. 

J. R. YOUNG, Cl’k, 

By F. E. CUNNINGHAM, Ass’t CVk. 


17 Order Granting Leave to Receivers to Sue. 

Filed March 23, 1910. 

In the Supreme Court of the District of Columbia. 

Equity. No. 29200. 

Clayton E. Emig, Plaintiff, 
vs. 

The Mitchell Mining Company, Defendant. 

Upon consideration of the petition tiled by Luke C. Strider and 
Clayton E. Emig, receivers of the Mitchell Mining Company, it is 
this 23d day of March 1910, adjudged, ordered and decreed that the 
said receivers be, and hereby are authorized and directed to institute 
legal proceedings in the New York Supreme Court, County of New 
York, against the Guardian Trust Company of New York, and any 
other person or persons who may have in their possession, or under 
their control any papers or subscription list, and recover posses¬ 
sion of the said 150,000 shares of the capital stock of the Mitchell 
Mining Company deposited under the terms of a certain agreement 
dated on or about the 1st day of September 1906, between the 
Mitchell Mining Company and the subscribers and purchasers of the 
bonds of the La Dicha and Pacific Railroad Company, referred to in 
said petition. 

It is further ordered, adjudged and decreed that the receivers be, 
and hereby are authorized to institute proper proceedings in the Cir¬ 
cuit Court of Montgomery County, State of Maryland against 

18 John I. Cassedv seeking to recover the capital stock of the La ; 
Dicha Mining and Smelting Company of Mexico and the sub¬ 
scribers’ list of purchasers of the bonds of the La Dicha and Pacific 
Railroad Company, which subscriptions are due and unpaid, and 
such other property and assets of the Mitchell Mining Company as 
may be in the possession of or under the control of said John I. 
Cassedy, or any other person or persons. 

JOB BARNARD, Justice. 






MITCHELL MINING CO. VS. CLAYTON E. EMIG ET AL. 


11 


Petition of Receivers for Authority to Issue Certificates. 

Filed March 28, 1910. 

In the Supreme Court of the District of Columbia. 

Eq. 29200. 

Clayton E. Emig, Plaintiff, 
vs. 

The Mitchell Mining Company, Defendant. 

Petition of Luke C. Strider and Clayton E. Emig, Receivers. 

1. Your petitioners represent that they have been appointed Re¬ 
ceivers in this cause, by this honorable Court, on the 18th day of 
March 1910, and qualified bv filing their bond on the 19th inst.; 
that since said date they have made diligent effort to ascertain the 
state of the affairs of the Mitchell Mining Company, in this City, 
and in New York City, where said corporation formerly maintained 
its office, and also in the County of Montgomery, State of Maryland, 
where your petitioners are informed the said corporation has never 
maintained an office, though it is the home of Mr. John I. 

19 Cassedv, the President of said Company. 

2. Your petitioners upon information and belief say that 
the capital stock of the La Dicha Mining and Smelting Company, 
was on deposit in some safe deposit box in the District of Columbia, 
at or about the time these Receivers were appointed, but thus far they 
have been unable to locate said stock. They have located 150,000 
shares of the Capital stock of the Mitchell Mining Company, in the 
City of New York which will be surrendered to these Receivers, upon 
presenting the proper authority. Your petitioners are advised that 
there exist a large number of unpaid subscriptions for the Bonds of 
the La Dicha and Pacific Rail Road Co., a corporation whose stock 
is all held by the said Mitchell Mining Company, which unpaid 
subscriptions are also assets in the hands of these Receivers, though 
suits will have to be instituted in most if not all of said claims. 

8. Your petitioners represent that the chief asset of the said 
Mitchell Mining Company is the real estate consisting of about 
164.000 acres of timber lands, and about 18,000 acres of excellent 
farming and grazing lands title to which is held by the La Dicha 
Mining and Smelting Company, of Mexico, that besides said timber 
and farming lands there are believed to be valuable mineral deposits, 
and valuable water power sites. All of said lands are located in the 
State of Guerrero, Mexico. That the taxes to said lands mature on 
the 81st day of March, 1910, aggregating $750.00 per quarter, or 
$8,000.00 per annum. That these Receivers have no funds at hand 
with which to pay any part thereof. 

4. Your petitioners further represent that they are in- 

20 formed and believe that there is pending in the Courts of 
Mexico, an action against the Mitchell Mining Co. and the La 
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Dicha Mining and Smelting Company seeking to recover a judgment 
for the sum of $57,780.86 represented by certain promissory notes 
alleged to have been made by the Mitchell Mining Co. to certain offi¬ 
cers of said corporation, and by them endorsed to one Frederick 
Cuthberston, who entered suit thereon against the said Mitchell Min¬ 
ing Company, bv service on said officers, in the State of New York 
at a time when your petitioners are informed and believe said corpora¬ 
tion had ceased to do business in said State, and at a time when said 
corporation could not be sued in said State; that said cause went to 
judgment by default, so your petitioners are informed and believe; 
that thereafter the said plaintiff Cuthberston instituted an action 
based upon said judgment roll, in the Circuit Court of Montgomery 
County of Maryland, where said Mitchell Mining Company 
had no office nor place of business other than the fact that 
the President of said Company resided therein: that service of proc¬ 
ess was made upon the said President and judgment was promptly 
entered by default for said sum of $57,780.86; that at the same time 
a writ of garnishment was issued against the La Picha Mining and 
Smelting Company of Mexico, your petitioners are informed and be¬ 
lieve the said Mining and Smelting Company had no office nor place 
of business, nor property in said State of Maryland, notwithstanding 
said fact, the plaintiff took a judgment for said $57,780.86 against 
said garnishee; that thereafter the plaintiff in said cause took 

21 a transcript of said judgment to the Courts of the City of 
Mexico and the City of Chilpancingo, in the Republic of 

Mexico, and has instituted proceedings thereon. 

5. Your petitioners represent that they have secured an offer 
from a broker with offices on Wall Street, in the City of New T York, 
to lend them as Receivers the sum of ten thousand dollars, for the 
purpose of protecting said properties to the stockholders, until a 
suitable examination can be made of the present values of said tim¬ 
ber and mining lands; your petitioners have reason to believe that 
said offer to lend said sum is made in good faith, and if approved 
of by this honorable Court said sum will be applied by these peti¬ 
tioners for the payment of said taxes as they accrue, and the pro¬ 
tection of said properties by defending the suits above referred to, 
as well as other suits said to be instituted in Mexico, to which no 
defense has been made by the defendant company. 

6. Your petitioners have acquired a list of the Subscribers to 
the bonds offered by the La Dicha and Pacific Railroad Company; 
that a portion of said subscriptions have been paid to the Mitchell 
Mining Company, the owner of the stock of the said Railroad Com¬ 
pany, but a large number of said subscribers have failed to pay their 
subscriptions, but have failed and refused to pay the same; that your 
petitioners are advised that the said subscribers are liable to them as 
Receivers, for said unpaid portion of their said subscriptions, which 

subscriptions if paid to these Receivers would enable them 

22 to protect the said properties without borrowing funds on 
Receiver’s certificates. Wherefore vour petitioners pray that 

thev mav have leave to collect by suit or otherwise the sums now due 
the Mitchell Mining Company on said subscriptions, but for im- 




MITCHELL MINING CO. VS. CLAYTON E. EMIG ET AL. 


13 


mediate use they pray that receivers’ certificates be issued forthwith. 
Your petitioners further represent that one A. S. Lowenthal of the 
City and State of New York, has undertaken to raise said funds on 
condition that he be made a co-receiver with your petitioners, to 
which request and condition your petitioners consent, if this hon¬ 
orable Court sees fit to so appoint said Ix>wenthal a Co-Receiver of 
the Mitchell Mining Co. 

Wherefore your petitioners pray that this honorable Court will 
authorize and direct these petitioners and the said Lowenthal, if 
appointed co-receiver with them, to raise said sum of ten thousand 
dollars, for the purpose of paying the taxes on said properties of 
the Mitchell Mining Company and of its subsidiary company, the 
La Dicha Mining and Smelting Company as the same accrue from 
time to time, and defray the proper and legitimate expenses and 
costs of defending the suits now pending in the Republic of Mexico, 
relating to the affairs of the defendant Company, and to defend and 
institute such suits and litigation as the Court shall from time to 
time order and direct; that the said loan of $10,000. shall be secured 
by receivers’ certificates which the said Receivers may have power 
to issue, and that the said receivers’ certificates may be a first and 
prior lien on the property of the Mitchell Mining Company and its 
subsidiary company, the La Dicha Mining and Smelting Co. 
23 And for such oiher and further relief as to this Court 

may seem fit and proper, and they will ever pray. 

LUKE E. STRIDER, 
CLAYTON E. EMIG, 
Receivers for th-e Mitchell Mining Co. 

Motion by Mitchell Mining Co. to Vacate Returns, Orders, See. 

Filed April 4, 1910. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 29200. 

Clayton E. Emig, Plaintiff, 
vs. 

Mitchell Mining Company, Defendant. 

Now comes the Mitchell Mining Company, named as defendant 
in the above-entitled cause, appearing specially for the purposes of 
this motion, and moves the Court : 

(1) To vacate the return of sendee of subpoena herein; 

(2) To vacate the return of service of rule to show cause herein; 

(3) To vacate the order herein of March 18. 1910 appointing 
receivers of the defendant Company, etc.; 

(4) To vacate the order herein of March 23, 1910 authorizing 
Luke C. Strider and Clayton E. Emig as receivers of the defendant 
Company to sue in the States of New York and Maryland, 
etc.; 



14 


MITCHELL MINING CO. VS. CLAYTON E. EMIG ET AL. 


24 (5) To dismiss the petition herein of March 23, 1910 

upon which said order of March 23, 1910 was entered; 

(6) To dismiss the petition herein of March 28, 1910 which 
prays authority to issue receivers’ certificates etc. * 

and as ground for said motion shows to the Court bv the annexed 
affidavits that the alleged service of said subpcena and rule to show 
cause, and each thereof, was, and is, void and of no effect, for the 
reason that the defendant Company had no officer or agent within 
the District of Columbia authorized to transact business, or to accept 
service of proeess. for it, and also had no place of business in the 
District of Columbia and was not doing or conducting any business 
therein; and further shows to the Court as ground for said motion 
that this Court not only has not, hut cannot acquire, any jurisdic¬ 
tion over this defendant Company, a Corporation of the State of 
Arizona, for the purpose of authorizing or conducting any general 
receivership or for the purpose of controlling or administering any 
affairs of the defendant Company outside of the District of Co¬ 
lumbia. Wherefore this defendant says that the orders entered 
herein, and each hereof, were improvidently entered and beyond the 
authority and jurisdiction of the Court. 

GEO. E. SULLIVAN, 

Attorney Specially Appearing for the Mitchell 
Mining Company for the Purposes of This 
Motion and None Other. 


Service of a copy of the foregoing motion and also copies 
25 of the annexed papers, acknowledged this 4th dav of April 
A. D. 1910. 

C. E. EMIG. 


State of Maryland, 

County of Montgomery, ss: 

We, John A. I. Cassedy and George M. Leimbach, being first duly 
sworn, depose and say that we are, respectively, President and Assist¬ 
and Secretary of the Mitchell Mining Company, a corporation of the 
Territory of Arizona named as defendant in the above-entitled cause; 
that said Company had not, at the time of the alleged service of the 
subpoena and rule to show cause herein, or at any other time, any 
officer or agent within the District of Columbia authorized to tran¬ 
sact business or to accept service of process for it, and had no place 
of business in the District of Columbia and w r as not doing or con¬ 
ducting any business therein; that the room in the Fleming Build¬ 
ing. 1419 G street Northwest. Washington, D. C., referred to in the 
hill herein was merely a storage room, without even having the name 
of the Company displayed on the door thereof, or otherwise, also 
without any stationery whatever designating said storage room as an 
office or place of business, and further without so much as an office 
boy in attendance; and that said Company is making a motion, by 
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special appearance, in Law Causes Nos. 51,420 and 51,421 be- 
20 fore the Supreme Court of the District of Columbia to vacate 
the judgments therein, as will appear by the annexed motions 
and affidavits which are made a part of this affidavit. 

JOHN A. I. CASSEDY. 
GEORGE M. LEIMBACll. 

Subscribed and sworn to before me this 2 day of April A. D. 1910. 

GEORGE M. WOLFE, |_seal.J 
Notary Public in and for the County of 

Montgomery, State of Maryland. 

27 In the Supreme Court of the District of Columbia. 

Law. No. 51420. 

David W. Armstrong, to the Use of Clayton E. Emig, 

vs. 

Mitchell Mining Co. 

Motion to Vacate Service and Judgment. 

Now comes the Mitchell Mining Co., named as defendant in the 
above cause, specially appearing for the purposes of this motion and 
none other, and moves the Court to vacate the return of service and 
judgment herein, as void and of no effect, for the reason that the 
defendant Company had no officer or agent within the District of 
Columbia authorized to transact business or to accept service of proc¬ 
ess for it, and also had no place of business in the District of Colum¬ 
bia and was not doing or conducting any business therein, as appears 
by the annexed affidavits. 

GEO. E. SULLIVAN, 
Attorney for Mitchell Mining Co., Specially 
Appearing for the Purposes of this Motion 
and None Other. 

State of Maryland, 

County of Montgomery, ss: 

We, John A. I. Cassedy and George M. Leimbach, being first duly 
sworn, depose and say that we are, respectively, President and Assist¬ 
ant Secretary of the Mitchell Mining Co., a corporation of the Ter¬ 
ritory’ of Arizona, named as defendant in the above-entitled cause; 
that said Company had not, at the time of the alleged service 

28 herein, or at any other time, any officer or agent within the 
District of Columbia authorized to transact business or to 

accept service of process for it, and had no place of business in the 
District of Columbia and was not doing or conducting any business 
therein; that the room in the Metropolitan Bank Building referred 
to in the return of service herein was merely a convenient storage 
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room, without even having the name of the Company displayed on 
the door thereof, or otherwise, also without any stationery whatever 
designating said room as an office or place of business, and further 
without so much as an office boy in attendance; and that Luke C. 
Strider referred to in the return aforesaid, while a Director of the 
Company, was not in said District in that capacity or for the purpose 
of transacting any business therein for the Company, but was located 
in said District by reason of his holding office as one of the Judges of 
the Municipal Court of the District of Columbia. 

JOHN A. I. CASSEDY. 
JOHN M. LEIMBACII. 

Subscribed and sworn to before me this 2 day of April A. D. 1910. 
[seal. J GEORGE M. WOLFE, 

Notary Public in and for the County of 

Montgomery, State of Maryland. 

29 In the Supreme Court of the District of Columbia. 

Law. No. 51420. 

Richard H. Lynn, to the Use of Clayton E. Emig, 

vs. 

Mitchell Mining Co. 

Motion to Vacate Service and Judgment. 

Now comes the Mitchell Mining Co., named as defendant in the 
above cause, specially appearing for the purposes of this motion and 
none other, and moves the Court to vacate the return of service and 
judgment herein, as void and of not effect, for the reason that the 
defendant Company had no officer or agent within the District of 
Columbia authorized to transact business or to accept service of proc¬ 
ess for it, and also had no place of business in the District of Colum¬ 
bia and was not doing or conducting any business therein, as appears 
bv the annexed affidavits. 

GEO. E. SULLIVAN, 
Attorney for Mitchell Mining Co., Specially 
Appearing for the Purposes of this Motion 
and None Other. 

State of Maryland, 

County of Montgomery, ss: 

We, John A. I. Cassedv and George M. Leimbach, being first duly 
sworn, depose and say that we are, respectively, President and Assist¬ 
ant Secretary of the Mitchell Mining Co., a corporation of the 

30 Territory of Arizona, named as defendant in the above-entitled 
cause; that said Company had not, at the time of the alleged 

sendee herein, or at any other time, any officer or agent within the 
District of Columbia authorized to transact business or to accept 
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service of process for it, and had no place of business in the District 
of Columbia and was not doing or conducting any business therein; 
that the room in the Metropolitan Bank Building referred to in the 
return of service herein was merely a convenient storage room, with¬ 
out even having the name of the Company displayed on the door 
thereof, or otherwise, also without any stationery whatever designat¬ 
ing said room as an office or place of business, and further without so 
much as an office boy in attendance and that Luke C. Strider referred 
to in the return aforesaid, while a Director of the Company, was not 
in said District in that capacity or for the purpose of transacting any 
business therein for the Company, but was located in said District 
by reason of his holding office as one of the Judges of the Municipal 
Court of the District of Columbia. 

JOHN A. I. CASSEDY. 
GEORGE M. LEIMBACH. 

Subscribed and sworn to before me this 2 day of April A. D. 1910. 

[notarial seal.] GEORGE M. WOLFE, 

Notary Public in and for the County of 

Montgomery, State of Maryland. 


31 Affidavit of Luke C. Strider. 

Filed April 6, 1910. 

Tn the Supreme Court of the District of Columbia. 

Equity. No. 29200. 

Clayton E. Emig, Plaintiff, 
vs. 

The Mitchell Mining Company, Defendant. 

I, Luke C. Strider, being first duly sworn depose and say that I 
have read the affidavit subscribed and sworn to bv John I. Cassedy 
and George M. Leimbach filed in this cause; that it is true that the 
defendant the Mitchell Mining Company was incorporated in the 
Territory of Arizona. I have been a member of the board of Di¬ 
rectors of the Mitchell Mining Company since the — day of — 1907; 
that I have been regular in my attendance of said meetings, and I 
have no recollection of the appointment of said Leimbach to the 
office of assistant secretary, for said defendant, the Mitchell Mining 
Co. nor have I ever seen said Leimbach at any of said Board meet¬ 
ings. T further state that the Mitchell Mining Company rented an 
office in the National Metropolitan Bank building, this City, for the 
purpose of transacting its business, and that said Cassedy, as the 
President of said Mitchell Mining Company on the 16th day of May 
1908, signed said lease, for said office and removed the office furni¬ 
ture and fixtures from the City of New York, for the express pur- 

3—2170 
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pose of conducting its place of business in said office; that at 
32 or about the time when the suits of David W. Armstrong, 
et al., and R. H. Lyon, were instituted, in the Supreme 
Court of the District of Columbia, against the defendant, (said cases 
bearing law numbers, respectively, 51420 and 51421) I was re¬ 
quested to meet with the Executive Committee of the defendant 
company, at said office 410 National Metropolitan Bank building, 
on the 4th day of March, 1909. for the purpose of conducting its 
business affairs; that I attended said meeting and then and there 
met, and saw John I. Cassedv, the President of the said defendant 
company; that I had been actively associated with the late Justice 
Morris iate of this District, in the conduct of the affairs of said de¬ 
fendant at or about the time of the service of process of said Ann- 
strong and Lynn cases, and so far as I know, the fact of renting 
said office in the National Metropolitan Bank building was intended 
for no other purpose than to conduct the business affairs of said 


company. 

I further say that on or about the — day of February, 1909, 
while at the place of business of said company in said Bank build¬ 
ing, I found a paper which purported to be a copy of the declaration 
of the said Armstrong case and also a copy of the said Lynn pro¬ 
ceedings lying on the desk, owned by the defendant; that I in¬ 
formed the said Cassedv of the presence of said papers at said office, 
and when I next called at said office said copies had been removed; 
that thereafter the said Cassedv informed me that he had made no 
defense and that he had been criticised by certain directors and 
stockholders for not defending said cases. 

33 I further say that the office effects were removed from 

said room 410 of said Bank building and taken to room 1 
of the Fleming Building, 1419 G Street, N. W. Washington, D. C. 
that it is true that the name of the defendant Company had not 
been placed on the door of said Company, but all the effects and 
furniture, (except a large safe and a few articles, 1 am informed 
and believe were taken to the residence of the said Cassedy, at 
Forest Glen, Maryland), were so removed. I called at the said place 
of business of the said defendant on or about the 10" day of March, 
1910, and found a paper which purported to be a copy of the rule 
to show cause filed in this cause; that T took said rule to show cause 
to the residence of the said Cassedy and T informed him that I had 
discovered the same at said place of business of said company, hav¬ 
ing been informed of said service of process by the plaintiff. 

LUKE C. STRTDER. 


Subscribed & sworn to before me this 5th day of April A. D. 
1910. 


JAMES B. GREEN, 

Notary Public, D. C. 
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34 Affidavit of Clayton E. Emig. 

Filed April 6, 1910. 

In the Supreme Court of the District of Columbia. 

Equity. No. 29200. 

Clayton E. Emig, Plaintiff, 

. vs. 

Mitchell Mining Company, Defendant. 

District of Columbia, 88 : 

Clayton E. Emig, being first duly sworn deposes and says, that 
he is the plaintiff in the above entitled cause; that he has read 
the affidavit sworn to by John I. Cassedy and George M. Leimbach, 
filed in this cause. 

This affiant shows to the Court the agreement of lease entered 
into by the Mitchell Mining Company, through its President, the 
said Cassedy, which lea«e is marked exhibit A and referred to as a 
part of this affidavit. That this affiant, on a number of occasions, 
called at the said office during the year 1908, in reference to the 
claim of David W. Armstrong, prior to accepting said claim from 
said Armstrong in settlement for moneys due this affiant. This 
affiant found the name of said Mitchell Mining Company displayed 
on the Directory, (referring to room No. 410) of said National 
Metropolitan Bank Building; that he was frequently informed by 
the management of said building that said office was opened fre¬ 
quently only a few hours at a time; that this affiant had 

35 several conferences over the telephone with the said Cassedy 
at his residence in reference to meeting this affiant at said 

office in reference to the settlement of the said Armstrong claim; 
that he also received numerous correspondence from the defendant 
and the said Cassedy in reference to the affairs of the said Mitchell 
Mining Company, some of which are annexed hereto and referred 
to as exhibit B. That during the year 1909, the defendant Com¬ 
pany removed all its effects to room 1, in the Fleming building at 
1419 G St. Washington, D. C. except a few articles of furniture 
which this affiant is informed and believes w T ere removed to the 
home of the President of said Company at Forest Glen, Maryland; 
that the said office or place of business at 1419 G st. was used for 
the same purpose as the office in the said Bank building the only 
purpose in moving w r as a reduction from $25 to $7.00 for the 
monthly rental to said Company. That this affiant was present 
when the Deputy Marshal served the summons and rule to show T 
cause in this case on the 15th day of March 1910, and heard the 
Superintendent of said Fleming Building conduct the said Deputy 
to room 1 as the place of business of the said Mitchell Mining Com¬ 
pany for the purpose of serving the said papers in this cause; that 
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thereafter the said Cassedy delivered to this affiant as one of the 
Receivers, the furniture and safe therein contained and sent to said 
office or place of business the said George M. Leinibaeh, defendants 
assistant Secretary and as his representative to deliver the said effects 
to this affiant as well as the combination of the safe, which con¬ 
tained a copy of the list of unpaid subscribers of the bond 

36 issue heretofore referred to; that the said Leinibaeh delivered 
to the Superintendent of said building his key to said office 

and informed this affiant that he had been instructed bv the said 
Cassedy President of the defendant Company to turn over to the 
receivers in this cause all of said effects in said room 1 of said 
building, and that he would send to these receivers all books then in 
his possession. 

This affiant represents that he is informed Luke C. Strider, whom 
he knew as a director and member of the executive committee of the 
defendant that service of process had been placed at said place of 
business of said Company on the 15th day of March 1910; that said 
Strider called at the office of this affiant and stated that he had spent 
three hours with the said Cassedy, and fully discussed the affairs of 
the said Company; thereupon this affiant called on the said Cassedy 
at his home at Forest Glen, where the said Cassedy nod this affiant 
fully discussed the affairs of said corporation, the said Cassedy repre¬ 
senting that the said corporation was hopelessly insolvent, that he 
had called no meeting of the stockholders or Directors for some 
time, and that he had washed bis bands of the entire concern, and 
that certain stockholders in New York had paid the taxes on said 
property, aggregating $3,000 per year, since he had abandoned the 
payment of the same out of his private funds; that the said Company 
had no assets nor credit whatsoever, and that no moneys could be 
raised for the purpose of paying the taxes on said property. For 
reference to which this affiant cites letters marked “C,” 

37 signed by the said Cassedy, and sent to this affiant. That 
this affiant within a few hours examination of affairs of said 

company in New York found 150,000 shares of capital stock belong¬ 
ing to the said defendant company, free of all encumbrances, and 
claims; he also found a list of unpaid subscriptions for bonds which 
were assets in the hands of these receivers aggregating $600,000.00, 
all of which this affiant believes are collectible by these receivers. 
With that in view these receivers attempted to recover said stock 
and subscriptions and obtained authority to sue, and this affiant 
hastened to New York to recover said properties when he called on 
S. S. Watson, Esq., the person referred to by said Cassedy in the 
letter of March 17th. 1910. Midnight, that this affiant conferred 
with said Watson that he had the means with which to raise the 
funds to pay the taxes maturing March 31 1910, aggregating 
$750.00; that two days thereafter the said Watson appeared in this 
court, as the friend of the Court opposing these receivers in obtain¬ 
ing possession of said assets, though the said Watson had recovered 
an alleged judgment against the said Company one year ago, though 
found no property on which to levy. 

This affiant believes that the said Cassedy is not acting in good 


MITCHELL MINING CO. VS. CLAYTON E. EMIG ET AL. 

faith with these receivers in appearing at this stage of this cause and 
in the manner he is now proceeding; that he was given the oppor¬ 
tunity to join in said receivership, but he refused to do so as he stated 
there were no assets to take charge of; that he had expressly agreed 
not to oppose said proceedings for appointment of Receivers 

38 as appears from said letters in addition to his word of mouth. 
This affiant called upon the proper officers of the defendant 

corporation including the said Cassedy, during 1908 and 1909 de¬ 
manding payment of said $4,000. all of whom offered no objections 
to said Armstrong account for $4000, when he so presented the 
same. 

This affiant further states to the Court that he found a certain 
proceeding* had been instituted by one Frederick Culbertson in the 
Circuit Court of Montgomery County, Maryland, which suit was 
based upon a judgment roll from the Supreme Court of the State of 
New York, wherein the said Cuthberston had sued the Mitchell Min¬ 
ing Co. for $57,000, on certain promissory notes which the said 
Mitchell Mining Co. had given to its officers and Directors, to wit 
one Dyer and one Gibbons, who had transferred said notes to said 
Culberston who immediately entered suit thereon, and the judg¬ 
ment roll shows that service of process had been had against the de¬ 
fendant Mining Co. by serving the said officers above referred to; 
that judgment was taken by default, even though this affiant as a 
stockholder had no notice nor had even all of the said Directors notice 
of said proceedings, and on information and belief this affiant says 
that said defendant bad no office nor place of business in said states 
of New York nor Maryland when said suits were instituted and judg¬ 
ments were taken by default. That since counsel appeared before 
this Court last Thursday, this same claimant Cuthberston 

39 (whom affiant believes is the client of Mr. S. S. Watson one 
of counsel who so appeared) applied to the Supreme Court 

of New York, for a receiver of said Mitchell Mining Co. though said 
claimant delayed in such application until this affiant discovered said 
assets. That Joseph S. Schwab is said to have been appointed Re¬ 
ceiver of the Defendant Company in New York as appears bv clip¬ 
ping marked E. and taken from a New York Law Journal and made 
part hereof. 

CLAYTON E. EMTG. 

Subscribed and sworn to before me this 8 dav of April 1910. 

.T. R. YOUNG, CVk, 

By F. E. CUNNINGHAM, Ass’t CVk. 

Exhibit “A.” 

Lease. 

This agreement, made this 16th day of May, 1908, by and between 
the National Metropolitan Bank a corporation, hereinafter called 
Lessor, bv its renting agents Edmund K. Fox, trading as A. F. Fox 
Company, of the first part and Mitchell Mining Company, a Corpora- 
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tion under State laws of Arizona, by John Inin Cassedy, President, 
hereinafter called Lessee, of the second part; all words herein refer¬ 
ring to Le^ee to be taken to be of such gender and number as the 
circumstances may require. 

40 Witnesseth, that Lessor doth hereby let and rent unto 

Lessee, and Lessee doth hereby hire and take the office or 
offices known as Loom No. 410 on the fourth floor of the Metro-, 
politan Bank Building, situated on the east side of 15th Street, be¬ 
tween F and 0 Streets, in the city of Washington, District of Co¬ 
lumbia, to be used as General office, and for no other purpose, for 
the term of month to month to wit: From the first day of May, 1008, 

to and including the — day of-19—. for the total rental of — 

Dollars, payable in monthly installments of Twenty-five (25.00) 
Dollars in lawful money of the United States, in advance on the first 
business day of each calendar month, beginning the first day of 
May. 1908, until the expiration of the term, at the office of said 
Renting Agents, in the City of Washington. * * * 


41 Washington, D. C., October 25, 1909. 

To the Stockholders of the Mitchell Mining Company: 

I received numerous replies to my last circular regarding Mitchell 
Mining Company. Many of these replies contain requests for ad¬ 
ditional information. 

I desire that the stockholders of this Company shall know as fully 
as I myself the exact situation of the Company. I lay the entire 
situation before you as fully as possible that you may have an op¬ 
portunity, either as stockholders or as individuals, to take such ac¬ 
tion as you may deem best, under the circumstances, to protect youi 
investment in this Company and its subsidiary companies. 

The officers, directors and the reorganization committee of stock¬ 
holders have endeavored during the last two years or more to se¬ 
cure the cooperation of stockholders to the extent of providing for 
the Company’s liabilities and current expenses. These efforts have 
totally failed, except as stated in previous circulars. They have 
also made earnest effort to interest outside capital in the development 
of the property without success. It seems obvious that money for the 
needs of the Company can not be provided by the sale of new stock, 
either common or preferred, or bv the flotation of bonds or other 
Company securities, inasmuch as the Company’s credit appears to 
be nil. Numerous efforts in this direction have been made and 
failed. Therefore, it appears to us that unless the stockholders 
make practically unanimous response to this circular and pay in 
the amount of the Company’s debts, Company action must be aban¬ 
doned and stockholders should take action to protect their individual 
interests as best they may. The financial condition of the Com¬ 
pany is fully exhibited that all may see for themselves, so that in 
the event that stockholders fail to respond to this circular and pay in 
the amount of the Company’s debts, and individuals find it necessary 
to take action to protect their individual interests, there can be no 
basis for charging that the stockholders were not advised or that 
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there was concealment or bad faith, or that the stockholders did not 
have an opportunity to sa/e the Company and its properties or pro¬ 
tect their individual interests. 

I. The Mining Properties. 

From the reports which have been made on the Company’s min¬ 
ing properties at La Dicha, Mexico, it appears that there are large 
bodies of low grade copper ore, with copper contents of less than 2 
per cent; that there are other bodies of copper ore which have been 
slightly developed running from 2 per cent to 6 per cent, with an 
average of perhaps 3 per cent. These ore bodies will require addi¬ 
tional exploration and developments before experts will report upon 
them as being “in sight.” There appear to be some amounts of 
high grade copper ore which is not uniform nor all over the prop¬ 
erty; the actual extent of this high grade copper ore can be aeter- 
mined only by extensive development and exploration. The amount 
and values reported by Morril B. Spaulding, mining engineer, in 
the report made by him upon the properties in February, 1908, 
is net “in sight” approximately $50,000 of three per cent ore and 
large quantities of about one and seven-tenths per cent ore; he 
failed to give any values or extent of probable ore. Other people, 
perhaps as trustworthy as Mr. Spaulding, have reported many mil¬ 
lions of dollars’ worth of partially exposed ore, estimating it as high 
as twenty-five to thirty millions of dollars. In other words, the 
reports on the properties of the Company are both good and bad. 
However, all agree that it will require the expenditure of a large 
sum of money before the property can be considered developed, or 
before it can be made a producer. The only means of transportation 
to the mines today is by pack mules, and it would appear that rail¬ 
road transportation must l»e obtained before the property can pro¬ 
duce economically, if at all. 

42 IT. The Railroad. 

The La Dicha & Pacific Railroad Company is a subsidiary corpo¬ 
ration organized to furnish the necessary railroad transportation 
from the coast to the mines, a distance of about 65 miles. Its stock 
is owned by the Mitchell Mining Company and the La Dicha Min¬ 
ing & Smelting Company. The Railroad Company owes about 
$40,000 in addition to its bonds, ard its property is now in bank¬ 
ruptcy in the Mexican Courts. It has about $350,000 bonds out- 
standing and in addition about $270,000 have been paid in upon 
partially paid subscriptions to its bonds. These bonds were guaran¬ 
teed by the La Dicha Mining & Smelting Company. The rail¬ 
road was planned as a narrow gwage road with 40-pound rails; 
many think that this plan was entirely wrong and that it is doubt¬ 
ful even if the railroad had been built whether it would have been 
sufficiently substantial for the purposes required. Many believe, 
however, that it is only a question of a short time before the Mexi¬ 
can Government, or some system of railroads, will build a line con¬ 
necting one of the present systems with the Port of Acapulco on the 
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Pacific Ocean. When this line is built, it will probably pass within 
a few miles of these properties. The estimates obtained on the cost 
of construction of a railroad from the mines to the Port of Acapulco 
lead us to believe that it will cost about $2,000,000 to build a rail¬ 
road adequate for the purpose. 

TIT. The La Dicha Mining & Smelting Company. 

This is the corporation which holds the titles to the mining prop¬ 
erties near La Dicha, Mexico. The taxes on these properties and the 
expense of watchmen, etc., have been met during the past year 
or more by contributions from directors and stockholders. Without 
these contributions, the titles to the properties would have absolutely 
lapsed and been lost. This Company has been sued by some of 
its creditors in Mexico. The indebtedness of the Company to Mexi¬ 
can creditors amounts to about $30,000, mostly for labor and sup¬ 
plies to the mines. These claims, which are believed to be a pre¬ 
ferred lien upon the properties, have been held off with the greatest 
difficulty, and must l>e paid or they will be foreclosed and the prop¬ 
erties sold to satisfy them. This Company is also liable on its 
guarantee on the bonds of the La Dicha Pacific Railroad Company 
for upwards of $350,000. The Mitchell Mining Company has ad¬ 
vanced to the Smelting Company upwards of $700,000 which has 
l>een spent upon the development and equipment of the mining 
properties. 

IV. The Mitchell Mining Company. 

The Mitchell Mining Company owns all the stock of the La 
Dicha Mining & Smelting Company, and owns, directly or through 
the Smelting Company, all the stock of the Railroad Company. 
This Company owes upwards of $200,000; this is for debts in¬ 
curred by the old administration, for money advanced to the Smelt¬ 
ing Company to pay for labor and materiais for the mining proper¬ 
ties. for taxes, salaries, office and other current expenses and in¬ 
cludes the 20 cents per share advanced by certain of its stockholders 
to the stockholder reorganization committee, which was used to 
pay pressing debts, etc., as per statement appended. 

The total indebtedness of the Mitchell Mining Company and its 
subsidiary companies is upwards of $600,000 and in addition there 
are several large claims pending in the courts which are disputed. 
There are 650,000 shares of st<x*k of the Mitchell Mining Company, 
of the par value of $10 each, outstanding. It is evident, therefore, 
that it will require a contribution of $1 per share from each share¬ 
holder to liquidate the debts, provide for current expenses, taxes, etc. 
This would leave the Company with very little, if anything, in its 
treasury after paying the debts. There are now 150,000 shares of 
Mitchell Mining Company stock deposited for conversion of $1,000,- 
000 of the bonds of the Railroad Company. It is a doubtful legal 
question whether this stock would he available under any circum¬ 
stances for any other purpose than conversion of the bonds into 
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stock, particularly as there are large amounts of subscriptions for 
the bonds of the railroad partially paid and partially unpaid, which 
have not been included in the indebtedness above outlined; the 
amount paid in on these partially paid subscriptions for the bonds 
exceeds $270,000. 

43 The Mitchell Mining Company is now capitalized at $8,000,- 
000, which does not include the bond issue of the rail¬ 
road. In the event that subscriptions are received to liquidate the 
obligations of the Company, the stockholders will then have to de¬ 
termine what is to be done with the Company and its properties. 

We ask you to answer this circular immediately, and indicate 
whether or not you will subscribe at the rate of $1.00 per share to 
the extent of your holdings of stock of the Mitchell Mining Com¬ 
pany to pay its debts and the debts of its subsidiary companies. 
In the event that sufficient subscriptions are received, we will notify 
you of the time and place of payment. 

If there is not a substantial response to this call, do you desire to 
join other individual stockholders in an effort to recoup their losses 
in this business? and if so, what amount will vou subscribe for 
such purpose? 

The officers or Hoard of Directors have no plans to propose. What 
action, if any, they officially or individually may take, is entirely 
dependent upon the nature and amount of the responses received 
to this circular. If practically unanimous response is not made to 
this call, the directors and officers and any other stockholders should 
feel free to take any action which they may deem best to protect 
their individual investment in these enterprises. Stockholders who 
have deposited their- stock with the Standard Trust Company of 
New York can obtain the return of their stock so deposited by sur¬ 
rendering their receipts for same to the Standard Trust Company. 

JOHN A. I. CASSEDY, President. 

Address Mitchell Mining Company, Washington, D. C. 

Washington, 1). C., October 26, 1909. 

Disbursements Made by Reorganization Committee. 


New York Telephone Company. $208 34 

American Distilled Water Company. 4 00 

Frank Bennett. 6 00 

Union Towel Supply Company. 6 25 

O. P. Schmidt, salary. 229 00 

R. E. Member, salary. 100 00 

Ex-emplovees, payment on salaries . 2,275 39 

J. McD. Mellon, secretary, salary. 312 90 

Todd & Company, on account for tool steel. 300 00 

Roots Company, blower account. 780 00 

Rafael Pardo/attorney, Mexico. 500 00 

E. Reedi, salary... 9 00 

Marwick, Mitchell & Company, auditing previously done 

in Mexico (on account). 611 90 
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American Audit Company, auditing N. Y. office 

Kendall <fc Ilerzog, attorneys on account. 

Various salary accounts. 

E. E. Noon, pumping out mines. 

Addressing circulars to stockholders. 

Paid on note in bank. 

Case, on old salary account. 

Reedi, salary. 

Stationery, postage, etc.... 

Printing and advertising various meetings. 

Rent of Hall, Stockholders’ Meeting. 

Postal Telegraph. 

New York stationerv. 

Reedi, salary.. 

Rafael Pardo, attorney, Mexico. 

Rollins & Little, attorneys, Arizona. 

Reedi . 

Rollins & Little. 

Rafael Pardo, attorney. 

O. P. Schmidt. 

I). W. Armstrong, attorney. 

Reedi, salary. 

O. P. Schmidt. 

Wing, Russell & Watterson, expenses. 

Rafael Pardo, attorney.:. 

Kendall & Herzogg. 

Rafael Pardo. 

Bethlehem Steel Corporation. 

Kendall & Ilerzog. 

New York Telephone Company. 

O. P. Schmidt. 

F. R. Bagg. 

O. P. Schmidt. 

Mexico City Banking Company. 

Reedi. 

Rollins & Little. 

St. John & Company. 

T. S. Todd. 

Rent . 

Reedi . 

Telephone Company. 

Pardo, attorney. 

Armstrong, attorney. 

Keenan Sons. 

L. W. GWer. 

R. Pardo, attorney. 

Cardoza, Nathan. 

F. Y. Robertson, expenses. 

Reedi. 

L. C. Strider, expenses. 

R. Pardo, attorney. 


2,700 00 
1,500 00 
334 00 
200 00 
35 90 
1,434 90 
300 00 
9 00 
34 86 
116 03 
10 00 
4 63 
245 00 
9 00 
200 00 
53 95 
9 00 


15 25 
250 00 
10 00 
500 00 
36 00 
150 00 
120 19 
100 00 
523 00 
450 00 
2,000 00 
255 65 
23 07 
25 00 
300 00 
150 00 
2,000 00 
9 00 
596 00 
25 00 
100 00 
75 00 
9 00 
7 55 
100 00 
750 00 
12 00 
15 00 
200 00 
4 93 
20 00 
9 00 
30 00 
1,500 00 
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Wilson & Son. 19 50 

Reedi, six weeks. 54 00 

Schmidt . 50 00 

Telegraph Company . 58 51 

George Ross, old salary account. 116 22 

E. E. Noon, pumping out mine. 333 38 

Reedi, two weeks. 18 00 

Schmidt . 187 50 

Keenan & Sons. 25 00 

Daubs Moving Company . 25 00 

Schmidt, expenses. 17 78 

Standard Trust Company . 1,037 68 

Morril B. Spaulding, mine examination. 2,350 00 

Drafts sent to Mexico. 20,000 00 

Balance turned over to M. M. Co., July 6, 1908 . 368 36 


44 Exhibit “B.” 

Important. 

To the Bondholders of the La Dicha and Pacific Railroad Company. 

Gentlemen: I have just received a telegram from Acapulco, to 
the effect that the claims of certain creditors amounting to about 
$20,000 gold will be pressed against the railroad materials unless 
they are satisfied within one week from today. 

I have a representative in Mexico who will go to Acapulco, if 
necessary, and I now appeal to you for prompt aid in settling these 
claims, which are for back salaries and money advanced by a bank 
there. 

Since these claims are to be pressed we must buy them to protect 
our interest. 

A question has been raised regarding the legality of the bonds. 
Our attorney says that the bondholders are general creditors of the 
Railroad Company and therefore can claim the railroad materials 
whether the bonds be legal or not. 

I trust you will give this matter your immediate attention and 
contribute your share (which should be at least 10% of your hold¬ 
ings) to save your property. If you can not contribute to this ex¬ 
tent, let us have such contribution as you can make; or, in any 
case, give us a full expression of your opinion as to what can be 
done. 

45 Certainly such bondholders as come forward should re¬ 
ceive some substantial reward, but what that reward shall 

be, we cannot now take time to determine. 

We have made strenuous efforts to sell some of the timber which 
we do not now need to raise ready money; but we find that we must 
have a goodly amount of ready money, about $15,000 or $18,000, to 
pay transportation charges to the Panama market and to satisfy such 
claims as will enable us to take the timber away. 

















28 


MITCHELL MIXING CO. VS. CLAYTON E. EMIG ET AL. 


We have saved the concession for the Railway and have gotten 
it extended for six months. 

Personallv, I wish to sav that the whole matter is not one for the 
president of the Mitchell Mining Company to deal with. It right¬ 
fully belongs to the board of directors of the La Picha <fc Pacific Rail¬ 
road to solve, hut, being a large bondholder, as well as stockholder, I 
have interested myself in it. Some time since I called meetings of 
the large bondholders, both in New York and Washington, and 
they all agreed that something should be done and that a lawyer 
should be employed; but in the absence of funds to pay such a 
lawyer, we have not yet found one who will undertake to investigate 
the Mexican law, involving a probable trip to Mexico. I have just 
spent a week in New York rousing the railroad b°<^rd over there to 
action; and have assumed the expense of letting you all know how 
the matter stands. Now if you do not respond immediately and save 
your property, I have done all that lies in my power to avert calam¬ 
ity. 

Sincerely yours, JOHN A. I. CASSEPY. 

Room 410, Metropolitan Bank Building, Washington, D. C. 


46 (Envelope.) 

Mitchell Mining Co., 

Washington, P. C. 


Glen 

Oct.—(1 Cent 
2 Stamp.) 
P. M. 

1909 

Md. 


Mr. Clayton E. Emig, 

Colorado Building, 

Washington, P. C. 


(On Back of Envelope.) 

Washington, P. C. 

Oct. 29 
6-P. M. 

1909. 

47 Exhibit “C” 

National Park Seminary, Forest Glen, Md. 

Twenty Minutes from Washington, 

John Irvin Cassedy, Pres. 

October 8, 1908. 

Mr. Clayton E. E?eig, 1425 New York Avenue, N. W. Washington, 

D. C. 

My Pear Mr. Ewig: The Mitchell Mining Company has no stock 
in the Treasury, therefore, it would be impossible for the Company 
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to make the exchange. I do not care to exchange my stock for a 
bill against the Company. I already have as large a one as I want. 
I do not know of anyone who cares to make the trade, but there are 
a great many stockholders and possibly you can find some one who 
would like to do so, but with stock at the present price, I do not see 
any very great difference in a claim against the Company and the 
stock. I have been approached on this subject twice before,—once, 
I think, by Mr. Armstrong and once by Mr. Wing of New York, and 
I judge from your letter that you think that the Company still has 
stock in the Treasury, but I am sure such is not the case. 

Very truly yours, JOHN I. CASSEDY. 

DWA. 10/8/08. 


48 National Park Seminary, Forest Glen Md. 

Twenty Minutes from Washington, 

John Irvin Cassedy, Pres. 

Midnight, March 17,-. 

Mr. Emig, Att’y, Washington, D. C.: 

T met Mr. AVatson and talked with him a short time and uidess he 
telephones me to the contrary he does not expect to see me again. I 
take it for granted that you have or will see him. The only thing 
I learned bearing on the case is that he saw Mr. Pardo the Com¬ 
pany’s Mexican Att’y recently in N. Y. and that there is a judgement 
in Mexico against the Mining <fe Smelting Co. and two or three suits 
expected to result in judgements. 1 have talked with another att’y 
and a few stockholders todav and have decided that it is better for 
me not to sign the answer as it is better I feel, if there is to be a re¬ 
ceiver that it come as something I have no power to prevent rather 
than as something to which I consent by unnecessarily signing the 
answer. I am not able to make an answer that would convince the 
court that such action should not be taken and as I have no candidate 
for the receivership, T prefer to remain neutral. I am free to say 
that I have no faith in the deal you mention ever going through be-, 
cause the examination will not, as T believe, under existing conditions 
warrant conservative men in expending so enormous a sum. That 
is until they know much more than an engineer’s report will 

49 show. I have no faith in the possibility of raising funds on 
Receivers’ Certificates. In fact I feel that whoever becomes 

receiver will regret, the understaking. Consequently it seems to me 
prudent to keep out of it. As there seems nothing for any of us to 
gain by further discussion T see no object in leaving my own work 
to visit the city as I expected to do when we parted. 

Sincerely, JOHN A. I. CASSEDY. 
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50 Exhibit “D.” 

National Park Seminary, Forest Glen, Md. 

Twenty Minutes from Washington, 

John Irvin Cassedy, Pres. 

April 2, 1910. 

Mr. C. E. Emig, 1425 New York Avenue, N. W., Washington, D. C. 

My Dear Mr. Emig: Your letter without date, enclosing papers 
to be signed. wa« duly received and should have been answered sooner 
but for my absence from home. 

I have consulted with some or our large stockholders in Washing¬ 
ton and in New York and I find they are very much opposed to the 
receivership. I also feel very differently toward the subject myself 
since realizing that the receivers are practically agents of Mr. Lowen- 
thal and propose to make him the eo-receiver. If Mr. Lowenthal is 
a prospective purchaser, he should not, in my opinion, also be a 
seller of the same property. The same man should oecupv only one 
side of a trade. The more I investigate the matter, the more I have 
disliked the full complexion of it and and therefore feel that I shall 
be compelled to contest the receivership. 

Verv trulv vours, JOHN I. CASSEDY. 

51 Exhibit “E.” 

Clipping from Law Journal or Bulletin of New York. 

Mitchell Mining Company.—Justice Newburger of the Supreme 
Court has appointed Joseph S. Schwab receiver of the assets and 
effects in this city belonging to the Mitchell Mining Company, an 
Arizona corporation, in a suit brought by Frederick Cuthbertson, 
who recovered a judgment for $57,806 against the company in the 
Supreme Court of Westchester County, N. Y., on Oct. 1, 1908. The 
receiver is required to give a bond of $1,000. The assets of the con¬ 
cern in this city consist of stock in the La Dicha Mining and Smelt¬ 
ing Company of South America, a Mexican corporation, and in the 
La Dicha & Pacific Railroad Company. The company has its prin¬ 
cipal office in Prescott, Ariz. 

52 Order Overruling Motion of Mitchell Mining Company. 

Filed April 6, 1910. 

In the Supreme Court of the District of Columbia. 

Equity. No. 29200. 

Clayton E. Emig 
v. 

Mitchell Mining Co. 

This cause coming on to be heard upon the motion of the Mitchell 
Mining Company specially appearing for that purpose only, and the 
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affidavits in support thereof and in opposition thereto, It is, this Oth 
day of April 1910, ordered that said motion be, and it is hereby, 
overruled. 

By the Court: 

JOB BARNARD, Justice. 


Order Granting Special Appeal. 

Filed April 21, 1910. 

Court of Appeals of the District of Columbia, April Term, 1910. 

No. 352, Original Docket. 

Equity. No. 29200. 

Mitchell Mining Company, a Corporation, Petitioner, 

vs. 

Clayton E. Emig. 

On consideration of the petition filed herein praying the allow 
ance of a special appeal from the orders of the Supreme Court 
53 of the District of Columbia entered on March 18th, March 
23rd and April 6th, 1910, it is by the Court this day ordered 
that said appeal be, and the same is hereby, allowed. 

Per Mr. Chief Justice SHEPARD, 

April 21, 1910. 

A true Copy. 

Test: 

HENRY W. HODGES, 

Clerk of the Court of Appeals 
[seal.] of the District of Columbia. 


Order Noting Appeal in Open Court by Defendant, Fixing Costs. 

Filed April 22, 1910. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court. 

Equity. No. 29200. 

Clayton E. Emig, Plaintiff, 
vs. 

Mitchell Mining Company, Defendant. 

Defendant Mitchell Mining Company, again specially appearing 
for the sole purpose, here in open Court notes an appeal to the Court 
of Appeals of the District of Columbia from the order entered herein 
the 6th day of April A. D. 1910 overruling the motion filed herein 
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the 4th (lay of April A. D. 1910, aiul here in open Court again 
specially appearing for the sole purpose, moves the Court to fix the 
amount of deposit to be made in the Clerk’s office to cover costs for 
the purpose of said appeal; Upon consideration whereof, it is, 
54 by the Court, this 22nd day of April A. D. 1910, ordered that 
the amount of deposit to be made in the Clerk’s office to cover 
costs for the purpose of said appeal l>e, and it is hereby, fixed at Fifty 
Dollars. 

By the Court: JOB BARNARD, Justice. 

Memorandum. 

April 22, 1910.—$50 deposited in lieu of appeal bond. 
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In the Supreme Court of the District of Columbia. 

No. 29200. In Equity. 

Clayton E. Emig 
vs. 

Mitchell Mining Company. 


The President of the United States to Clayton E. Emig; Clayton E. 

Emig, Receiver; Luke C. Strider, Receiver, Greeting: 

You are hereby cited and admonished to l>e and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the Rules of said Court, pursuant 
to an Appeal noted in the Supreme Court of the District of Colum¬ 
bia, on the 22nd day of April, 1910, and pursuant also to Special 
Appeal allowed by said Court of Appeals on the 21st day of April, 
1910, wherein Mitchell Mining Company is Appellant, and you are 
Appellees, to show cause, if any there be, why the orders rendered 
against the said Appellant, should not be corrected, and why speedy 
justice should not be done to the parties in that behalf. 

Witness the Honorable Ilarry M. dabaugh, Chief Justice of the 
Supreme Court of the District of Columbia, this 22 ,r day of April 
in the year of our Lord one thousand nine hundred and ten. 

[Seal Supreme Court of the District of Columbia.] 

J. R. YOUNG, Cl’k, 

By F. E. CUNNINGHAM, 

Ass’t Clerk. 


Serv ice of the above Citation accepted this 22d day of April, 1910. 

JOHN RIDOUT, 
Attorney for Appellees. 

Sendee is accepted without prejudice to the right to object to the 
right to make the appellees such parties. 

* JNO. RIDOUT, 

For Appellees. 

[Endorsed:] 16. No. 29200. Equity. Clayton E. Emig vs. 
Mitchell Mining Company. Citation. Issued April 22, 1910. 
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56 Direction* to Cleric for Preparation of Transcript of Record. 

Filed April 23, 1916. 

In the Supreme Court of the District of Cohimbia. 


Equity. No. 29200. 

Clayton E. Emig 
v. 

Mitchell Mining Company. 

The Clerk of said Court, in making up the transcript of record on 
appeal in the above cause, will please include the following: 

1. Bill of complaint filed March 15, 1910. 

2. Notation that subpoena was issued March 15, 1910. 

3. Return of Marshal precisely as noted thereon. 

4. Rule to show cause entered March 15, 1910. 

5. Return of Marshal precisely as noted thereon. 

6. Order entered March 18, 1910, appointing receivers. 

7. Petition filed March 23, 1910. 

8. Order entered March 23, 1910, thereon. 

9. Petition filed March 28, 1910. 

10. Motion of Mitchell Mining Company, specially appearing, 
filed April 4, 1910, and affidavits annexed. 

11. Affidavit of Luke C. St rider filed April 6, 1910. 

12. Affidavit of Clayton E. Emig filed April 6, 1910, together 
with all exhibits thereto, omitting, however, from “Exhibit 

57 A,” which is an instrument of lease upon a printed form, 

the entire backing of same and also all of said lease after the 
words “said Renting Agents, in the city of Washington ,, occurring 
on the first page thereof. 

13. Order entered April 6, 1910, overruling motion of Mitchell 
Mining Co., specially appearing, filed April 4, 1910. 

14. Certified copy of order of Court of Appeals, filed April 21, 
1910, allowing special appeal from orders entered March 18, March 
23, and April 6, 1910. 

15. Order entered April 22, 1910, as to noting of appeal in open 
Court and fixing amount of deposit. 

16. Notation as to deposit of $50 on April 22, 1910, in compli¬ 
ance with said order. 

17. Citation and endorsements thereon as to service. 

18. And this designation. 

GEO. E. SULLIVAN, 

Attorney for Mitchell Mining Co., Specially Appearing. 


Service acknowledged as of Ap’l 22, 1910, reserving right to move 
to dismiss. 


JNO. RIDOUT, 
Attorney for Appellees. 
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58 Supreme Court of the District of Columbia. 


United States of America, 

District of Columbia , m: 


I. John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
57, both inclusive, to l>e a true and correct transcript of the record 
according to directions of counsel herein filed, copy of which is 
made part of this transcript, in cause No.. 29200 in Equity, wherein 
Clayton E. Emig is Plaintiff and The Mitchell Mining Company is 
defendant, as the same remains upon the files and of record in said 
Court. 


In Testimony WheVeof, T hereunto subscribe my name and affix 
the seal of said Cpurt/'at thV City of Washington, in said District, 
this 10th dav of Mav, 

[Seal Supreme Coufffof tne I^strict of Columbia.] 

-.* V' :X 4 , ’ JOHN R. YOUNG, Clerk. 


Endorsed on cover: District of Columbia Supreme Court. No. 
2170. Mitchell Mining Company, appellant, vs. Clayton E. Emig; 
Clayton E. Emig, receiver; Luke C. Strider. Court of Appeals, 
District of Columbia. Filed May 13, 1910. Henry W. Hodges, 
clerk. 




